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March 22, 2004

VIA ELECTRONIC FILING

Ms. Arlene Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Ex-Parte Presentation
MB Docket No. 03-206

Dear Ms Deutsch:

MARVIN ROSENBERG
202-457-7147
marvin.rosenberg@hklaw.com

Pursuant to Section 1.1206(b)(1)(2) of the Federal Communications
Commission's Rules, this to advise of a written ex-parte presentation by Dominion
Video Satellite, Inc. ("Dominion") to Eloise Gore, Assistant Division Chief, Policy
Division, Media Bureau on this date, March 22,2004. The attached document was
requested by Ms. Gore at the meeting held on February 12, 2004 and e-mailed to
her.

Very truly yours,

Ifr~
f~

Marvin Rosenberg
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DIRECT·BROADCA.s··r SERVICE,
TRA'NSPONDER LEASE, .

. CHANNEL USE AND PROGRAM~~ING AGREEMENT
BY AND, AMONG

.DOM.INION' VIDEO"SAT~LL'ITE, INC.,
ECH'OSTAR SA~rELLITE 'CORPORATIO,N,

DIRECTSAT CORPORATION J

DIRECT BROADCASTING SATELLITE CORP,ORATION,
DIRECT:SROADCAST SATF;LLITE CORPORATION

AN'O
ECHOSPHERE CORPORAT~ON,
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,CONflDENT1A'L

ARTICLE IX

ECG AND OTHER LIMITATIQ.NS

9.1. Absence of Control. Notwithstanding anything contained in this
, Agreement.to the contrary, no control over any of the Dominion DBS Rights, or 1he DBS

freque.ncies licensed by the FCC to EchoStar', DirectSat or DBSC (together the 'fEchoS1ar
DBS Riohtptt )1 as the cas.e may be, shall, or is intended to be, granted to any.party not
licensed by the FCC to control the'Dominion DBS Rights or EchoStar DBS Rights, as the
case may be (together, the flOSS RiohtslJ), if, and 10 the limited ex1ent that, exercis~ of
sLich control of the DBS Rights.by the' other party woUld:

(a) constitute a transfer of control with respect to applicable DSS Rights;"
or

(b) othsrNise violate FCC r~fes, regulations or reqUirements with respect
to the DBS Rights.

9.2. FCC Approyal.· The parti~s agree and acknOWledge that certain
provisions of this AgreefT1ent may .require the consent, approval or order of the FCC, 'which'
consent, approval or order the parties shall obtain if required by the FCC·,

9.3. Compliance wi1b FCC Rules. To the extent that any provision of this
Agreement is in viofation of any FCC rule, reguJation, decree, order or otherwise (together,
"fCC Rules"), such provision shall automatically be rewritten, to the minimum 'extent
necessary, consistent with the FCC Rules so that the principal benefits of the provision
continue to accrue to the benefit of the affected party,

9.4.. Consummation of DSSa Meroer. The parties agre,e and acknowle-dge that
osseo proposes 10 merge with DBSC pursuant to the DBSC .Merger, and EchoStars,
DirectSat's, DsseD's and DBSC's obligations under this Agreement with respect to
EchoStar III are contingent on the cOnsummation of the DBSC Merg'er and approval of the
same by the' FCC, among other governmental age'ncies.. Dominion hereby aokno~tedges

'that its right to use any of the. EchoStar 111 Transponders as set forth in Article II above, and .
DBSC's obligations with respect to the same, is contingent upon cons~m~~tion of t~a

DBSC Merg~r. I'n the event the DBSC Merger is uaimately rejected l;1y the FCC and a
similar transactIon is riot ultimately implemented which would permit the Lease (or a
substantially similai transaction to be implemented), then this Agreement· may be
1errtinated at the option of either EchoStar or Domini.on. DSSeO shall sign this Agreement
immediately follo'Ning consummation of the .DBSC Mergs'r I and soon~r if 'i.t can reasonably
be arranged. .
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